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E-RATE EXCHANGE 

November 25,2005 

focused e x p t i  ienc ed dedicated 

FCC, Office of the Secretary 
445 I 2" street sw 
Washington, DC 20554 

Re: FY 2004 Southern Westchester BOCES eChalk LLC Appeal CC Docket No. 02-6 
471 Application Number 41 1754 & 416280, Billed Entity Number 123677 

To Whom It May Concern: 

Based upon the Schools & Libraries Division Administrators Decision on Appeal dated September 
30, 2005 for Southern Westchester BOCES we believe there is basis for further examination of 
Southern Westchester BOCES Funding Year 2004 471 Applications 41 1754 and 416280. 

This is an appeal of the Funding Year 2004 Funding Commitment Decision Letters for Southem 
Westchester BOCES 471 Application Numbers 41 1754 & 41628 dated April 19,2005 and the 
Administrators Decision of Appeal dated September 30,2005. The E-rate funding was denied on 
both applications for the same reason: "The estimated charge was changed to reflect the 
documentation provided by the applicant. The dollars requested were reduced to remove the 
ineligible eChalk services. A substantial number of LOAs provided did not show your authority to 
purchase the services in the funding request." 

Enclosed in this appeal are the documents that validate Southern Westchester BOCES authority 
to apply for Erate discounts for eChalk services on behalf of its member districts. Therefore, 
Southern Westchester BOCES is requesting an FCC review of the appeal decision based on the 
arguments herein. The SLD's funding denial decisions should be reversed, and full funding 
shouM be granted. Thank you for reviewing this appeal. 

Res ectfully bmitted, 
E-& ExchRge, LLC 

President 
PO 60x451, dracuse, NY 13206 
Tel.) 315.422.760, Fax) 866.283.9332 
sId@erateexchanae.com 

CC: Ms. Meghan Clark - eChalk LLC 
Mr. Torrence Robinson - eChalk LLC 
Mr. Michael Stepkoski - Southem Westchester BOCES 
Ms. Mary Lynn Collins - Southern Westchester BOCES 

Enclosures: 
Exhibit 1 - Funding Commitment Decision Letters for Form 471 applications 41 1754 and 416260 
Exhibit 2 -Letter of Appeal to the SLD from SW BOCES, dated June 16,2005 Letter of Agency 
Exhibit 3 -Administrator's Decision on Appeal - Funding Year 2004-2005 
Exhibit 4 - SW BOCES Contract for Cooperative Educational Services State of New York 
Exhibit 5 - SW BOCES Letters of Agency 

PO Box 451 T 888.522.8096 

Sy,iriise, New Ynrk 13206 F 866 283 Y332 www.erateexchange.com 

mailto:sId@erateexchanae.com
http://www.erateexchange.com


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION 
WASHINGTON, DC 20554 

IN THE MATTER OF: ) 

SOUTHERN WESTCHESTER ) CC Docket No. 02-6 NOV 2 8 2005 
nocm ) 

Request for Review 

The Southern Westchester BOCES (SW BOCES) respectfully requests the Federal 

Communications Commission (FCC) review and overturn the funding denial decisions o f  

the Schools and I.ibraries Division (SLD) of the Universal Service Administrative 

Company (IJSAC.) The SW BOCES specifically appeals the Apri l  19, 2005 funding 

denial of471 applications 41 I754 and 416280 in the combined amount of$354.736.57. 

See Exhihi, I :  Frrnr l in~ C'omn?ilmenl Decision Lel/er.~,fi~r Form 171 upp1ication.v $11 754 

und-l1628/). The SW BOCES submitted an initial appeal to the SL,D asking for a 

reversal of the funding drnial decision on June 16. 2005.. That appeal was denied via a 

letter from the "Administrator" dated September 30. 2005, thus the reason for this 

Request Tor Review to the FCC. 

Summary: 

I n  both funding conitiiitment decision letters. the reason for denial i s  the same: 

"The estimated charge was changed to reflect the documentation provided by the 

applicant. The dollars requested were reduced to remove the ineligible eChalk 

services. .\ substantial number of LOAs provided did not show your authority to 

purchasc thc services in the funding request." 

The SW ROCES appeal to the SLD clearly stated evidence and arguments as to why we 

believe this decision was made in error and should be overturned. See Exhihi[ 2: Letfer 

o f A p p e d  lo / / re SI.ll,frOrn /lrc SW B(X'ES.  tki/etl.Ji,ine 16, 2/1/15. The SW ROCES is  

requesting an FC~C review of the appeal denial based on the following arguments: 

I. The Administrator's Decision oii Appeal letter. dated September 30. 2005. did 

not justit', the reason for the appeal denial, in fact. the letter inaccurately 
I 



describes the reasoil for the original funding denial. and then bases the appeal 

denial on that inaccurate statement. (See Exhihi/ 3: Adi,nini.s/rutor k Deci.$ion 

on App,c~/ ~ Fimd;ng Yeur 2004-2005). It states: 

'The S1.D denied your application because you failed to provide proof o f  

your authorization to represent al l  entities for which services wcre sought 

and/or proof ol their  membership in the consortium. In  your appeal. you 

did not shoii that the SLD's determination was incorrect. Consequently. 

your appeal i s  denied" 

This stateinelit i s  clearly incorrect. The SW BOCES application wasNOT denied 

because o l thc  failure to provide I,OAs for all entities in the consortium. 

according to the SLD's own letter. it was denied because a "substantial number of 

LOAs provided did not show your authority to purchase the services in the 

funding request." (See Exhibit I)  'The SW BOCES original letter o f  appeal to the 

SLI) addresses this issue solely. as t h i s  was the stated reason why the applications 

were denied. 

The SW DOCES and eChalk have spent t ime and resources to clearly state the 

reasons why we disagree with the funding denial, and to go through this lengthy 

appeal process. To have the appeal denied based on clearly erroneous information 

i s  not only a waste o f  our valuable resources. but i s  extremely discouraging for 

two very active and long time participants in the Erate program. 

2. The guidance on the SLD's web site specifically states that LOAs are not the only 

vehicle that a consortium can use to establish the authority to purchase services on 

behalf o f a  consortium member. The language on the SLD's website specifically 

reads: 

.' l l i e  authorired person on the Form 471 -the person whose signature 

appears in the I'orm 471 Item 34 --cert i f ies that he or she i s  the person 

authorized to submit and certify to the accuracy of the application. This 
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person must be authorized to represent any and al l  of the entities for which 

discounts are sought in the funding requests featured on the application. 

t h i n g  i t s  review of the Form 471. the SLD may require copies of the 

documentation that confirms this person's authorization to represent all o f  

the entities featured on the Form 471. 

The evidence that establishes this authorization ~ and therefore, that 

establishes the relationship between the authorized person and the entities 

featured on t l ie form - i s  generally a Letter o f  Agency (LOA). A Letter 

of Agency (LOA) i s  most commonly signed by consortium members and 

kcpt on f i le  by their consortium leader to verify their knowledge o f  their 

membership and participation in the consortium. Other vehicles to 

establish this authorization could be a project agreement, a contract, a 

letter agreement, or other similar document. .' 

The SW BOCES clearly has that authority vested in them via one o f  t l ie above 

rrferenccd "other vehicles." Namely. a contract with the State o f  NY. (See Exhihi/ 

4: S W  ROC'ES C'on/ruc't For C'ooperu/iiv Educafionul Services ,Vule o / X Y ]  

Therecore. the LOAs should not have been required in  the first place. The SW 

BOCES went ahead and obtained LOAs from each o f  its member districts as a 

safeguard. For details of the roles and responsibilities of the SW BOCES as i t  

pertains to  purchasing services on behalt'of i t s  members. please refer to Exhihi/ 2. 

3. I l i e  SW UOCES obtained fully executed Letters o f  Agency from each 

consortium member prior to f i l ing its form 471. (See Exhihi/ 5: SWBO('E.5' 

Lelfrrs of'.4ycncy) The Letters of Agency provide clear and concise evidence o f  

consortium membership and the authority conferred by consortium members to 

the SW BOCES to file appropriate FCC.' forms seeking h a t e  discounts. There is 

no dispute about whether or not the SW BOCES obtained an LOA from each 

district on uhose behalfit tiled the Form 471 application. The SW BOCES 

produced each and every letter for the entities included in the consortium Form 

471 applications. 
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We believe that the SW BOCES had complete authority to t i l e  for discounts on 

eligible eChalk services for the school district niemhcrs i t  listed in i ts  Erate 

application. This authority to file applications i s  possessed independently by 

virtue 0 1  the contracting authority vested in it by thc state ofNY. (See Exhihi/ 2.- 

1.eiler (?f .?iiiierd fo /he .SLD from the Ew/e Exchtrnge. 011 behulfofihe S'W 

BO<'E.Y, i/uied,b117e 16. 2005.) We respectfully request that the FCC review our 

original nrguments outlined in our original appeal. 

Furthermore. the issue at hand i s  not whether the SW BOCES had obtained fully 

executed Letters o f  Agency from i ts  consortium members. but rather did those 

letters provided sufficient authorization to the SW BOCES to file the Erate 

applications for eChalk services. FCC' regulations detail the requirements for the 

liniversal service Support for Schools and Libraries beginning in 47 C.F. R 

54.500. Iieyond granting consortia the ability to apply for Erate funds, the 

codified regulations require no specific elements to be included in a Letter of 

Agency. In the /'rojec/ In/~reonnee/ opinion. the FCC mandates no specific 

inforination components that must he required in a Letter o f  Agency other than 

insuring that a consortium member has authorized the consortium leader to apply 

for Erate discounts on behalf ofthe members. 

The SW BOCES' Le t te r  o f  Agency confirms that each consortium member has 

authorized the SW BOCES to apply for Erate discounts on behalf o f  the member 

organization. Thc LOA'S specifically authorize the SW ROCES to submit FCC 

fomms 470 and [-CC forms 471 and "other Erate forms" to the SLD on hehalf of 

that consortium member. Furthermorc. the SW BOCES was acting in good faith 

with its conmrtiuni members to purchase valuable services at a discount through 

the b a t e  program. 

I t  appears as though the SLD's guidance on what language needs to he included in 

an LOA i s  much inore specitic than the FCC codified regulations. The SL1)'s 

guidance requires specific information components be included in an LOA in 

order for the S L D  to consider that LOA as valid. Therefore the SLD i s  going 



beyond i ts  charter o f  administering FCC rules and i s  engaging in i t s  own 

policymaking that goes beyond what is clearly stated in the FCC orders and 

regulations. IISAC' and the SLD were specifically created to administer the rules 

and regulations generated by the FCC. not to develop i ts  own rules and 

regulations. 'This has been an ongoing problem with the Erate program and 

contribuks to the lack of clarity o f  the many rules and regulations. I n  this 

particular case. the SLD has gone far beyond the requirements created by the 

FC'C'. and has prescribed much more stringent rules. 

Conclusion: 

Not only arc the SM.' ROCES letters ofagency completely sufficient to show that i t s  

consortium members are authorizing the SW BOCCS to t i l e  Erate forms on behalf of 

members based on FCC codified regulations. hut, as clearly stated in the SW BOCES' 

original appeal. that authority already exists via N Y  State law. independent of any LOAs. 

The SW ROCES l ias obtained and provided here the appropriate documents to provide 

evidence o f  i t s  authority to apply for Erate discounts for eChalk services on behalf o f  i ts 

ineinber districts. The SLD's funding denial decisions should he reversed, and full 

funding should be granted. 

Respectfully Submitted. 

Shari Dwyer 
President 
Erate Exchange. I1.C 
PO Rox 45 I 
Syracuse. N Y  I3206 
Tel: 3 15-422-7608 
Fax: 866-283-9332 
E: sldi~erateexchange.com 
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Form 471 Application Number, and the Billed Entity Number from the top of your 
letter. - 

3. When ex lainlng our a peal, copy the lan ua e or text from the Funding Commitment 
Re ort !hat is ar the Eeart of your appea?, 80 allow the SLD to more readil 
ungerstand your,appeal and respond appropriately. 
point, and provide documentation to support your appeal. 
of your correspondence and documentation. 

Please keep your letter ro , the 
Be sure to keep copies 

4. Provide an authorized signature on your letter of appeal. 
If you are sut?mitt&ng sour appeal on 
Schools and Libraries 
Whippany,,,NJ 07981. 
Procedure 
Service Bureau. 

aper please send your ap ea1 to: Letter of Ap eal, 
ivision Box 135 - borrespondence Unit, f30 South Jefferson Roas, 

the Client 
Additionaf options for filin an appeal can be found,in the "Appeals 

posted in the Reference Area of, the SL8 web slte or by contactin 
We encourage the use of either the e-mail or fax filing opzions. 

While we encourage you to resolve you have the o tion 
of filing an appeal directly with !he Fezera1 Communications Conkission (FCC 
should refer to CC Docket No. 02-6 on the first page of our appeal to the FJC. Your 
a peal must be received by the FCC or postmarked within E O  days of the above date on 
&is letter. Failure to meet this requirement will result in automatic dismissal of 
t o :  F&aiffice of.the Secretary, 485 12tE Street SW, Washington DC 20554. Further 
information and options for.filing an appeal direct1 
"Appeals Procedure" posted in the Reference Area of !he SLD web site or by contacting 
the Client Service Bureau. 
fax filing options. 

our a peal with the SLD first 
eou 

our a If you are submitting our a peal via United States Postal Service, sent 
with the FCt can be found in,the 

We strongly recommend that you use either the e-mail or 

NOTICE ON RULES AND FUNDS AVAILABILITY 
A plicants' recei t of funding commitments is contin ent on their compliance with all 
seatutor 
Service &ipport Mechanism A licants who have received fundin commitments continue 
to be sub.ect to audits aid o#er reviews that USAC and or the fCC may undertake 
periodicahy to assure that funds that have been commit L ed are being used in accordance 
with all such requirements. 
coyitments that were not issued in accordance with such requirements, whether %e to 

P action or Inaction, including but not limited to that by the SLD, the applicant or the 
service provider. 
to USAC and the FCC) 
collect erroneously disbursed funds. 
affected by the availabllity of funds based on ?he amount of funds collected from 
contributing telecommunications companies. 

regulatory, .and procedural requirements os the Schools and, Libraries Universal 

The SLD may be required to reduce or cancel fundin 

The SLD, and other appro riate authorities (including but not limited 
may pursue enforcement actions and other means of recourse to 

The timin of payment of invoices may also be 

Schools and Libraries.Dlvision 
Universal Service Administrative Company 

FCDL/Schools and Libraries Division/USAC Page 2 of 5 04/19/2005 



A GUIDE TO THE FUNDING COMMITMENT REPORT 

/- 

A report for each E-rate funding request from 
letter. 

our a plication is attached to this 
We are providing the following definixions For the items in that report. 

FORM 471 APPLICATION NUMBER: 
by the SLD. 

The unique identifier assigned to a Form 471 application 

FUNDING REQUEST NUMBER FRN): A Funding Request Number is assi ned by the SLD to each 
Block 5 of your Form 474 once an.application has been processel: .This number is used 
to re ort to ap licants and service providers the status of individual funding requests 
submieted on a Form 471. 
FUNDING STATUS: Each FRN will have one of the following definitions: 
1. An FRN that is "Funded" is approved at the level that the SLD determined 

is appro riate for this FRN. 
requesteg unless, the SLD determines during the application review process that 
some adjustment is appropriate. 

The funding level will generally.be the level 

2 .  An FRN that is "Not Funded" is one,for which no funds were committed. 
reason for the decisign will be brieflx explained in the "Funding Commitment 
Decision Explanation. Not Funded" because the request does not 
compl with program rules, or because the total amount of funding available for 
this gunding Year was insufficient to fund all requests. 

The 
An FRN may be 

3. An FRN that is "As Yet Unfunded" ref1ects.a temporar 
an FRN when the SLD is uncertain at the time the leteer is generated whetZFd to 
there wlll be sufficient funds to make commitments for requests for Internal 
Connections at a particular discount level. 
included requests for discounts on both Telecommunications Services and Internal 
Connections, 
Telecommunicaeions gervices funding requests and a message that our Internal Connec 
requests are 'As Yet Unfunded. You would receive one or more sdsequent letters 
regarding the funding decision on your Internal Connections requests. 

SERVICES ORDERED: The type of service ordered from the service provider, as shown on 
your Form 471. 

status that is assi 

For exam le, if your application 
ou mi ht receive a.letter with funding commitments for our 

:ti .on 

SERVICE PROVIDER NAME: The legal name of the service provider 
CONTgCT NUMBER: The number of the contract between the eligible party and,the 
service provider. 
your Porn 471. 

This will be present only if a contract number was provided on 

BILLING ACCOUNT NUMBER: The account number that your service provider has established 
with you,for billing urposes. This will be present only if a Billing Account Number 
was provided on your form 471. 
SERVICE START DATE: The date services were reported to start for this FRN on your Form 471. 
CONTRACT EXPIRATION DATE: The date the.contract expires. 
if a contract expiration date was provided on your Form 471. 

This will be present only 

SITE IDENTIFIER: xhe Entity.Numtjer listed in Form 471, Block 5, Item 22a. 
present only for site specific' FRNs. 

This will be 

ANNUAL PRE-DISCOUNT AMOUNT FOR ELIGIBLE RECURRING CHARGES: Eli ible monthly 
pre-discount amount approved for recurrin 
of recurring service approved for the funiing year. 

charges multiplied %y number of months 

ANNUAL PRETDISCOUNT &MOUNT FOR ELIGIBLE N0N:RECURRING CHARGES: Annual eligible 
non-recurring charges approved for the funding year. 
PRE-DISCOUNT,AMOUNT; Amount in Form 471, Block 5, Item 231, as determined through 
the application review process. 

FCDL/Schools and Libraries DivisionJUSAC Page 3 of 5 04/19/2005 



DISCOUNT PERCENTAGE APPROVED BY THE SLD: The discount rate that the SLD has 
approved for this service. 
FUNDING COMMITMENT DECISION: This represents the total amount of funding that the SLD 
has reserved to reimburse your service provider for the approved discounts for.this 
service for this funding ear. It is Important that you and your service provider 
both recognize that the SED should be invoiced and the SLD may direct dlsbursement 
of discounts only for eligible, approved services actually rendered. 
FUNDING COMMITVENT DECISION EXPLANATION: T h p  entry provides an explanation of the 
amount in the Funding Commitment Decision. 

FCDL/Schools and Libraries DivisionIUSAC Page 4 of 5 04/19/2005 



Universal Service Administrative Company 
\ Schools & Libraries Division ', 

FUNDING CONNITMENT DSCISION LETTER 
(Funding Year 2004: 07/01/2004 - 06/30/2005) 

April 19, 2005 

Re: Form 471 Application Number: 411754 
Eunding Year 2004: 07/01/2004 - 06/30/2005 
Billed Entity Number: 123677 
Applicant's Form Identifier: 04SWEchalk 

Thank you for your Funding Year 2004 E-rate application and for any assistance you 

geatured in the Funding Commitment Report at the end of this letter. 

- The amount, $298,634.74 is "Denied." 
Please refer to the Funding Commitment Report on the page following this letter for 
specific funding request decisions and explanations. 

rovided throughout our review. Here is the current status of the funding request(6) 

- 
The Important Reminders and Deadlines immediately preceding this letter are provided 
to assist you throughout the application process. 

NEXT STEPS 

- Review technology planning approval requirements - Review CIPA Requirements - File Form 486 - Invoice the SLD using the Form 474 (service providers) or Form 472 (Billed Entity) 
FUNDING COMMITMENT REPORT 

On the 
Form 477 ap lication cited above. rt includes a list of the Funding 
Request Nu&er(s) (FRNs) from your applicatlon. T E  SLD is also sending this infOrmatiOn 
to your service provider(s) so preparations can be made to beyin implementing your E-rate 
discount(s) after you file your Form 486. 
Report, you will find a guide that provides a definition for each line of the Report. 

TO APPEAL THIS DECISION: 

If you wish to a 
received by the @D or postmarked withing 60 days of the date of this letter. 
to meet this re uirement will result in automatic dismissal of your appeal. In your 
letter of appea?: 

1. Include the name, address, tcle hone number, fax number, and e-mail address 

2. State outright that your letter is an appeal. 

ages following this letter, we have provided a Funding Commitment Report for the 
The enclosed re 

Immediately preceding the Funding Commitment 

ea1 the decision indicated in this letter, your appeal must be 
Failure 

(if available) for the person w E o can most readily discuss this appeal with us 
Identify which Funding Commitment 

Decision(s) you are appealing. 
of the FCDL. 

Indicate the relevant funding year and the date 
Your letter of appeal must also include the Billed Entity Name, the 

~. -~ ~~ ~~~~ ~~~ ~~~~ . . 

Box 125 - Correspondence Unit, 80 South Jefferson Road, Whippany, New Jersey, 07981 
Visit us online at: www.sl.universalsence.org 

http://www.sl.universalsence.org


FUNDING COMMITMENT REPORT 
Form 471 Application Number: 411754 
Funding Request Number: 1129562 Funding Status: Not Funded 
Services Ordered: Internet Access 
SPIN: 143020189 Service Provider Name: eChalk, L.L.C. 
Contract Number: 
Billing Account Number: N/A 
Service Start Date: 07 01/2004 
Contract Ex iration Dale: 06/30 2005 
Annual Pre-giscount Amount for Lligible Recurring Char e5 
Annual Pre-discount Amount for Eligible Non-recurring ehaiges : $103,968 .OO 
Pre-discount Amount: $694,499.40 
Discount Percenta e Approved b the SLD: N A 
Funding Commitment Decision Ex lanatron: The estimated charge was changed to ref1 
the documentation, rovided by {he, applicant The, dollars requesteq were reduced 
remove the ineligiEle eChalk services. A ,  substantial number of LOA s provided do 
show your authority to purchase the services in this FR. 

_- 

$590 531.40 

Funding Commltmen? Declslon: St;. 00 - , Unaut h . Consortium Members 
.ect 
to 
not 

/- 

FCDL/Schools and Libraries DivisionIUSAC Page 5 of 5 04/19/2005 



,..‘ 
Universal Service Administrative Company 

Schools & Libraries Division 

EUNDINC COMNITNENT DECISIOR LETTER 

(Funding Year 2004: 07/01/2004 - 0 6 / 3 0 / 2 0 0 5 )  

April 19, 2005 

Shari Dwyer 
SOUTHERN WESTCHESTER BOCES 
PO Box 451 
Syracuse, NY 13206 

Re: Form 471 Application Number: 416280 
Funding Year 2004: 07/01/2004 - 06/30/2005 
Billed Entity Ilumber: 123677 
Applicant’s Form Identifier: 04SWNyackEchalb 

Thank YOU for your Fundino Year 2004 E-rate annlication and for anv assistance vou .. ~ ~~~~~~~~ ~ ~ ~~~~~ __. ~~~~~ ~ ~~ ~~~~ ~~ ~ ~ 

v i d ; d  throu5hout our &view. Here is the current status of the-funding requist(s) 
eatured in the Funding Commitment Report at the end of this letter. 

- The amount, $17,171.25 is “Denied.” 
Please refer to the Funding Commitment Report on the page following this letter for 
specific funding request decisions and explanations. 

The Important Reminders and Deadlines immediately preceding this letter are provided 
to assist you throughout the application process. 

NEXT STEPS 
- Review technology planning approval requirements - Review CIPA Requirements - File Form 486 - Invoice the SLD using the Form 474 (service providers) or Form 472 (Billed Entity) 

FUNDING COMMITMENT REPORT 

On the 
Form 47P ap lication cited above. 
Request NumEer(s) (FRNs) from your application. d e  SLD is also sending this information 
to your service provider(s) so preparations can be made to begin implementing your E-rate 
discountls) after YOU file Your Form 486. Immediately preceding the Funding Commltment 

ages following this letter, we have provided a Funding Commltment Report for the 
The enclosed re ort Includes a llst of the Funding 

Report, you will find a guiae that provides a definition for each line of the Report. 
TO APPEAL THIS DECISION: 

If you wish to a 
received by the !ED or postmarked withing 60 days of the date of thls letter. 
to meet this requirement will result in automatic dismissal of your appeal. 
letter of appeal: 

ea1 the decision indicated in this letter, your appeal must be 
Failure 

In Your 

1 

2 

Include the name, address, tele hone nurnber, fax number, and e-mail address 

State outright that your letter is an appeal. 
Decision(s) you are appealing. 
of the FCDL. 

(if available) for the person w E o can most readily discuss this appeal with us. 
Identify which Funding Commitment 

Indicate the relevant funding year and the date 
Your letter of appeal must also include the Billed Entity Name, the 

~ 

Box 125 ~Correrpondence Unit, BO South Jefferson Road, Whippany, New Jersey, 07981 
Visit us online at: www.sl.univerralscrce.org 

http://www.sl.univerralscrce.org


Form 471 Application Number, and the Billed Entity Number from the top of your 
letter. 

,-- 3. When ex lainlng our a peal, copy the lan ua e or text from the Funding Commitment 
Re ort {hat is ax the Reart of your appea?, 20 allow the SLD to more readil 
unzerstand your appeal and respond appropriately. 
point, and provide documentation to support your appeal. Be sure to keep copies 
of your correspondence and documentation. 

Please keep your letter To, the 

4. Provide an authorized signature on your letter of appeal. 
If you are submitting gour appeal on 
Schools and Libraries ivision Box.lf25 - Correspondence Unit, ti0 South Jefferson Roaii, 
Whippany, NJ 07981. 
Procedure" Dosted in the Reference Area of the SL8 web site or bv contactina the Client 

aper please send your ap ea1 to: 
an appeal can be found,in the "Appeals 

Letter of Ap eal, 
Additionai options for filin 

Service Burkau. We encourage the use of either the e-mail or fak filing options 
While we encourage you to resolve our a peal with the SLD first,,you have the o tion 
of filing an appeal directly with {he Feseral Communications Commission (FCC 

Your 
a peal must be received by the FCC or postmarked within Z O  days of the above,date on 
tRis letter. Failure to meet this requirement will result in automatic dismissal of 
our a eal. If you are s u b m i t t i n g p  a peal via United States Postal Service, sent 10: FEE, Office of,the Secretary 5 l 2 d  Street SW, Washington DC 20554. Further 
Anformation and options for.filin6 an appeal direct1 with the FCC can be found in.the 
Appeals Procedure" posted in the Reference Area of {he SLD web site or by contacting 
the Client Service Bureau. 
fax filing options. 
NOTICE ON RULES AND FUNDS AVAILABILITY 

eou 
should refer to CC Docket No. 02-6 on the first page of our appeal to the F L 6 .  

We strongly recommend that you use either the e-mail or 

A plicants' recei t of funding commitments is contin ent on their compllance,with all 
seatutor 
Service kpport Mechanism. A licants who have recelved fundin commitments continue 

with all such requirements. The SLD may be requlred to reduce or cancel fundin 
commitaents that were not lssued in accordance with such requirements, whether %ue to 
action or inaction, including but not 1imited.to that by,the SLD, the,applicant 
service provider. The SLD, and other appro riate authorities (including but not limited 
to USAC and the FCC) 
collect erroneously hisbursed funds. The timin 
affected by the availabllity of funds based on ?he amount of funds collected from 
contributing telecommunications companies. 

regulaeory , .and procedural requirements of the Schools and, Libraries Universal 
to be sub'ect to audits and ogler reviews that USAC and or the f CC may undertake 
periodicahy to assure that funds that have been commit c ed are being used in accordance 

or the 
nay pursue enforcemen! actions and other means of recourse to 

of payment of invoices may also be 

Schools and Libraries,Division 
Universal Service Administrative Company 
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A GUIDE TO THE FUNDING COMMITMENT REPORT - 
A report for each E-rate funding repest from 
letter. 
FORM 471 APPLICATION NUMBER: 
by the SLD. 

our a plication is attached to this 
We are providing the following definieions For the items in that report. 

The unique identifier assigned to a Forn 471 application 

FUNDING REQUEST NUMBER 
Block 5 of your Form 47i once an,application has been processe?, 
to re ort to ap licants and service providers the status of individual fundmg requests 
submitted on a Form 471. 

FRN): A Funding Request Number is assi ned by the SLD to each 
This number is used 

FUNDING STATUS: Each FRN will have one of the following definitions: 
1. An FRN that is "Funded" is approved at.the level that the SLD detcrmined 

is appro riate for this FRN. 
request$ unless, the SLD determines during the application review process that 
some adjustment is appropriate. 

The funding level will generally,be the level 

2. An FRN that is "Not Funded" is one for which no funds were committed. The 
reason for the decisign will~-be brief lX'.explained~~in the-"FGding ~Cobitment 
Decision Explanation. 
compl 
this funding Year was insufficient to fund all requests. 

An FRN may be Not Funded" because the,request does not 
with program rules, or because the total amount of funding available for 

3. An FRN that is "As Yet Unfunded" reflects a temorarv status that is assianed to 
an FRN when the SLD is uncertain at the time the letter is generated whetlier 
there will be sufficient funds to make commitments for requests for Internal 
Connections at a particular discount level. 
included requests for discounts on both Telecommunicafions Services and Internal 
Cannections. vou mioht receive a letter with fundina commitments for Your 

For exam le, if your application 
~~~~, ._ ~.~~ ~~~ ~~ ~~~~~ ~ 

Telecommunicafiions Services funding requests and a iessage that 
requests are As Yet Unfunded. 
regarding the funding decision on your Internal Connections requests. 

our Internal Connection 
You would receive one or more sdsequent letters 

SERVICES ORDERED: The type of service ordered from the Service provider, as shown on 
your Form 471. 
SPIN (Service Provider Identification Number): A,unique number asslgned by the 
Universal Service Administrative Company to service providers seeking payment from 
the Universal Service Fund for articipatin 
mechanisms. A SPIN is also useg to verify gelivery of services and to arrange for 
payment. 

in the unlversal service support 

SERVICE PROVIDER NAME: The legal name of the service provider. 
CONTMCT NUMBER: The number of the contract between the eligible party and,the 
service provlder. 
your Forn 471. 

This will be present only if a contract number was provided on 

BILLING ACCOUNT NUMBER: The account number that your service provider has established 
with you,for billing urposes. This will be present only if a Billing Account Number 
was provided on your F orn 471. 
SERVICE START DATE: The date services were reported to start for this FRN on your Form 471 
CONTRACT EXPIRATION DATE: The date the,contract expires. 
if a contract expiration date was provided on your Form 471. 

This will be present only 

SITE IDENTIFIER: The Entity,NumRer listed in Form 471, Block 5, Item 22a. 
present only for site specific FRNs. 

This will be 

ANNUAL PRE-DISCOUNT AMOUNT FOR ELIGIBLE,RECURRING CHARGES:,Eli ible monthly 
pre-discount amount approved for recurrln charges multiplied %y number of months 
of recurring service approved for the funling year. 
ANNUAL PRE7DISCOUNT AMOUNT FOR ELIGIBLE NONTRECURRING CHARGES: Annual eligible 
non-recurring charges approved for the funding year. 
PRE-DISCOUNT,AMOUNT; Amount in Form 471, Block 5, Item 231, as determined through 
the application review process. 
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DISCOUNT PERCENTAGE APPROVED BY THE SLD: The discount rate that the SLD has 
approved for this service. - 
FUNDING COMMITMENT DECISION: This represents the total amount of funding that the SI 
has reserved to reimburse your service provider for the approved discounts for this 
service for,this funding ear It is important that you and your service provider 
both recognize that the SED should be invoiced and the SLD nay direct disbursement 
of discounts only for eligible, approved services actually rendered. 
FUNDING,CONHIT#ENT DECISION.EXPLANATION: ThAs entry provides an explanation of the 
amount in the Funding Commitment Decision. 
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FUNDING COMMITMENT REPORT 
416280 

. ~ -~ ~ -427 Funding Status: Not Funded 
:d: Internet Access 
3 Service Provider Name: eChalk, L.L.C. 

Form 471 Application Number: 
Funding Request Number: 1144 
Services Ordert 
SPIN: 143020181 
Contract Number: 
Billing Account Number: N/A 
Service Start Date: 07 01/2004 
Contract E 
Annual Preziscount Amount for kliglble Recurring Char es : $25,080.00 
Annual Prc-discount Amount for Eligible Non-recurrlng gharges: $9,262 .SO 
Pre-discount Amount: $34,342.50 
Discount Percenta e approved b the SLD: N A 
Fund4ng Comm$tmen! Deczsjon: $8 .OO - , Unauth. Consortium Members 
Funding Commitment Decision Explanatlon: The dollars requested were reduced to 
the ineli ible eChalk services. A substantla1 number of the Letters of Agency 
provided % the consortium leader do not show your authority to purchase the se 
in this FR8 on behalf of the entlty (ies) llsted in Block 4. 

iration Da 1 e: 06/30 2005 

remove 
!rvices 

,- 
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June 16, 2005 

Letter of Appeal 
Schools and Libraries Division 
Box 125 - Correspondence Unit 
80 South Jefferson Road 
Whippany. NJ 07981 

To Whom It May Concern: 

On behalf of the following entities: 

Blind Brook School District 
Dobbs Ferry School District 
Edgemont School District 
Garrison School District 
Haverstraw Stony Point (North Rockland 
School District) 
Katonah School District 
Mount Pleasant School District 

Mount Pleasant Cottage School 
District 
New Rochelle School District 
Nyack School District 
Peekskill School District 
Port Chester School District 
Southern Westchester BOCES 
eChalk LLC 

I am submitting this letter of appeal regarding denial of E-rate FY 2004 funding request for 
eChalk services on the grounds that the LOA did not show the SW BOCES' authority for 
purchasing eChalk services on behalf of the above named districts. The details of the FCDL 
denial are below: 

Applicant Name. Southern Westchester BOCES 
471 Application Numbers: 411754,416280 
Billed Entity Number : 123677 
FRN: 1129562,1144427 

SLD Explanation for denial: 

"The estimated charge was changed to reflect the documentation provided by the applicant. The 
dollars requested were reduced to remove the ineligible eChalk services. A substantial number 
of LOA'S provided do not show your authority to purchase the services in the funding Request." 

I. Issue 

The issue in this case boils down simply to this: 

Whether Southern Westchester BOCES ("SW BOCES") had authority to file for 
discounts on (cligihls) eChalk sewices for the school district members i t  listed as 
consortium members in i t s  E-rate application. 



. .  

We conlend that it did. 

II. . 
. 
. 

0 

. 

. 

Summary of Argument 

SW BOCES did not need Letters o f  Agency (“LOAs”) to establish i ts  authority to t i l e  
the applications a( issue here. 

SW BOCES possessed this authority independent/,v by virtue ofthe contracting 
authority vested in it many years before by the State o fNew York. 

SW BOCES only requested LOAs from member districts to be safe; that is. it feared 
that the SLD might condition E-rate discounts on the possession o f  these specific 
pieces o f  paper ~- in other words, even though it did not really need LOAs. it feared 
that the SL,D niight neverthclcss require them. 

Every member district cooperated with SW BOCES by completing a LOA. Note that 
this was no[ somcthing thc SWR member districts would ordinarily do. as SW 
BOCES did not need LOAs to contract on their behalf. Unfortunately, i t  appears that 
some districts inadverkntly failed to include in their LOAs the full panoply of words 
necessary to describe the services for which that they had, in,@/, intended SW 
ROCES to apply for discounts on their behalf. 

The SLD’s decision should bc reversed because SW BOCES had full and complete 
authority under state law. uithou/ LOAS. to contract and thus to apply for discounts on 
eChalk services. 

The SLD’s decision should also be reversed because each member school district 
fully intended i t s  LOA to cover eChalk services to include email services and web 
hosting. 

111. Argument 

The SLD concluded that SWB did not possess the necessary authority to f i l e  for 
discounts on eChalk servicc in the Internet Access category, presumably because several 
inember districts failed LO include the term “Internet Access” in their LOAs. The SLD’s 
conclusion i s  incorrect for two reasons. 

First, SW HOCES did not need a letter o f  agency from each district to establish its 
authority to f i l e  this application because it possessed this authority independently. In 
1948. to save money and for other reasons. the New York State Commissioner of 
Education and the Board ofilcgents established SW BOCES to provide shared services 
to schools and school districts in its geographic region. In so doing, the State o fNew 
York vested SW BOCES with authority to negotiate and contract for shared services on 
behalf of every school district in its statutorily detined region. 

Internet Access. including e-mail (eChalk) services, are among the shared services that 
SW BOCES has authority to provide to its members. To provide these and other 



technology services. SW BOCLS uses a subsidiary organization. the Lo\ 
Rcgional Information Center (LHRIC). The mission o f  the LHRIC i s  to provtde reglonal 
leadership and to collaborate with school districts and communities to mee t  their 
educational challenges by delivering cost-effective, high quality technology services. 
The LHRIC has an annual budget ofmore than $25 mill ion dollars and employs more 
than 170 Information Technology professionals. I t  provides a comprehensive menu o f  
cost cffective and high quality services including: Technical services and support: 
Internet access: regional Internet filtering; test scoring; data warehousing; financial and 
student information syst 
systems integration. Ilu~?. 
this magnitude and responsibility for such a wide array o f  educational technology 
services, it is evident that the State o fNew York intended to vest LHRIC‘s parent 
organization, SW ROCES. with authority to contract for and apply for discounts on 
services as technologically fundamental as Internet Access/eClialk services. 

Second. even though i t  was clearly unnecessary, to “E-rate-proof‘ itself, SW BOCES 
nevertheless had each district sign an LOA authorizing the BOCES to purchase services 
and apply for E-ratc discounts on their behalf. (See attached LOA)  The SLD argues that 
the problem l ies  in the Pact that the LOA doesn’t specifically reference “Internet Access 
services” as one o1‘tlie categories ofservice that the districts authorize the BOCES to 
purchase. The eChalk service falls within the Internet Access Service category. However, 
the SW BOCES and the districts fully intended on purchasing services within the Internet 
Access category. and i t  was merely a clerical error and oversight that the Internet Access 
category was not included in the LOA.  The SW ROCES didn’t recognize the error until 
the FCDI. denial was received. SW BOCES contends that i t  did have an agreement in 
place with i t s  members that covered eChalk services. and that this was understood fully 
by both the SW ROVES and the districts. Moreover, the fact that the component school 
districts al l  worked cooperatively together during the procurement o f  eChalk services 
proves conclusively that the scope of SW BOCES’ agency authority included eChalk 
services. 

Finally, it i s  important to emphasize again that the districts’ agreement with the SW 
ROCES to procure Internet Access services is consistent with their relationship to the SW 
HOCES and the ro le  thc SW BOCES plays in procurement o f  services for i t ’s  component 
districts. This i s  not a situation where a consultant or new consortium leader decided to 
act on behalf o f a  district without i t s  knowledge or consent. Rather, i t  is  part ofthe 
mission and chartcr ofthe BOCES to act on behalfofthe districts in procuring services 
for the districts. The BOCES has played this role since it ’s founding in 1948. In  addition, 
the HOCES and each district had multiple conversations, discussions. meetings, email 
communicatinn and other interaction prior to the l i l ing o f  the Erate 2004 471 for C h a l k  
services and each district was well informed and supportive o f  the information included 
on the form 471 application. To verify this statement. you wi l l  find evidence o f  such 
cooperation and agreement in several forms in the enclosed binder. 

The enclosed bindcr includes a scction for each ofthe districts involved in this appeal. 
and the evidence o f  communication. interaction, discussions and agreement between the 
SW BOCES and the district to allow the SW BOCES to act on the district’s behalf in the 
filing o f  Erate application for C h a l k  services. Such evidence is in the form o f  email 
communication, calendared meetings and notes. (See attached additional correspondence) 

development; planning; project management: and 
I l i I I c , c ~ ~ a l 7 c ~ ~ u t ~ ! n ~ e ~ ~ . ~ ~ ~ I ~ ~ !  With a budget and a staff o f  



I n  addition. therc sis a Icttci- rc-contirming thc initial agreement that the ! 
act on behalf o f the  school districts when tiling Erate 2004 applications for eChalk 
services and other Internet Access services. (See attached Commitment Letter) Each of 
thesc letters verifies that the districts had full knowledge ofand  supported the BOCES 
tiling an Erate application with C h a l k  services on their behalf. 

We are confident that the documentation supplied here will provide ample evidence that 
the referenced districts and the SW BOCES had a prior agreement that the SW BOCES 
would file Erate applications to procure eChalk services on behalf o f the  districts. We 
respectfully request that you overturn the denial and restore full funding of these FRNs. 

Thank you for rei iening this appeal. Please use the contact information below, 

Shari Dwycr 
President 
h a t e  Exchange. LLC' 
PO Box 45 I 
Syracuse. N Y  I3206 
Tel.) 3 15,422.7608 
Fax) 866.283.933 
sld@erateexchange .coin 

Sincerely. 

Ms. Shari r,. Thvyer. 
E-rate Exchange, LLC 

Shari L. Dwyer 
President 
CC: Mr. James O'Brien ~ Southern Westchester BOCES 

Mr. Michael Stepkoski ~ Southern Westchester BOCES 
Ms. Marylynn Collins ~ Southern Westchester BOCES 
Mcghan Clark ~ C h a l k  1.L.C 

Enclosures: Original IdOA's. Additional Correspondence, and Commitment Letters 
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Southern Watchester BOCES ERnte Letter or Agency 
For thc Year 2004 -2005 

This i s  10 confirm our school disnict's pDnicipabon in the Soilthan Wcndies(er BOCES €.raw 
Consortium for the procurement of Internal Connections. Telccommuniwtions/lntellipa~ and 
Moiiltenance services. 1 k rehy  authorize Sourhcm Westchater BOCES to submit FCC Form 
470. FCC Furm 471, and other E-rate foms to the Schools artd Library Division on behalf ofthe 
undersigned rchwl  district, 

1 understand that in submining thesc f m s  on our behalf. you UT making ceniflcntions for our 
school district. Qy signing this lmer of agency, I make the following certification% 

in) 1 certify that !he schools in ow disaicl are al l  schools under the statulory definitions of 
elementary and secondar, schools found in the Elcmcntary and Secondary Eduwtion Act of 
1965, do not operate m for-profil businesses. atid do not 11nve cndowmcn5 exceding S50 
million 

(b) I &is that the schwlr in our d&icr have secured acCeSs to all of the mnwces. including 
computers. tIa:Ring, sohare. maintenance, and electrical connections necessary to m k c  
ellective use of the services purchased as well as to pay the discounted charges for cligible 
services. 

(e) I certitj u1a1 the schools in nur disLrict ;ue all covaad, or will be covered nl the time funded 
services are provided, by Erate approved technology plan< (unless discountr are only bang 
rcquwed for hasic local and long distance telephone service). 

(d) I certify that ow school dishid is complianr. (r will be compliant at The lime fM services 
arv provided. with the Childrm's Inremet Prolrction Ad ( u k  discounts IUC only bclr~g 
requested for telecommunicalions scrviccs.) 

described In the law 47 U.S.C. Sec. 254) Will be used solely for cdufaricmal purp~b- and will 
nut be sold, rewold, or hunsfemd in conrideration for money or MY otlicr thing of vaiuc. 

(0 1 certify tllal the entities eligible for suppoe thnt I nm representing haw complied with dl 
applicoble swte end local laws regarding procurcmmt of wrvices for which support is being 

(e) 1 crrtifj lhar Ihe services rhsi our school district pur&ses using E-male discounts (a5 

SUU&hL 

(g) I c e r t i ~  11nI our school duhld hm wmplied witli all Erate progrnm rules and I acknuwledge 
that failurc to do so may rcsult in dcnial uldiscount funding dorcancel la t ion of funding 
wininilmenls. 

(11) I understand tliat the discount level used for shared seWkCr i s  conditional, for future p s .  
upun ensuring tha~ the most disadvmwed schools and libraries that BE t n a l d  lls shah6 in 
the service. receive an appropriarc sharc of the bcneGls h m  those scrvices 

infomintion. and belief. all informulion provided lo [name of Consonium] Tor E-mle 
submission i s  (NC. 

(i) I cenify that 1 am authorid  to sign this letter of agency twd. to Uie best of my knowltdgc. 

I undcrstend that persons willfully mako false srawnents on E-rate foms or through this lmer of 
agency c w  be punished by tine or forfeiture undcr Qie CommunicQlions Ac& 4 1  U.S.C. SeCS. 502, 
503(b), or fine or imprisonment undcr Title 18 ofthe UNled States I8  U.S.C. Sec. 1001. 

A 

District: 

Dale: 



Robert Conboy - LOA-General.doc 
. . . . .  . 

Southern Westchester BOCES E-Rate Le!!er of Agency 
For the Year 2004 - 2005 

This is to confirm our school district’s participation in the Southern Westchester BOCES E-rate 
Consortium for the procurement of Internal Connections, Telecommunications/lntellipalh and 
Maintenance services. I hereby authoriv Soulhem Westchester BOCES to submit FCC Form 
470, FCC Form 47 I ,  and other E-rate forms lo the Schools and Library Division on behalf of the 
undersigned school district 

1 understand ha t  in submitting these forms on our behalf, you are making certifications for our 
school district. By signing this letter of agency, I make the following certifications: 

(a) 1 certify tha! the schools in our disbiict are all  schools undcr the statutory definitions of 
elementary and secondary schools found in the Elementary and Secondary Education Act of 
1965, do not operate as for-profit businesses, and do not have endowments exceeding 550 
million. 

(b) I certily that the schools in our district have secured access to all of the resources, including 
computers, training, software, maintenance, and electrical connections necessary to make 
effective use of the services purchased as well as to pay the discounted charges for eligible 
services. 

(c) 1 certify that the schools in our district are all covered, or will be covered at the time funded 
services are provided, by E-rate approved technology plans (unless discounts are only being 
requestrd for basic local and long distance telephone service). 

(d) I certify that our school district is compliant, or will be compliant at the time funded services 
are provided, with the Children‘s Internet Protection Act (unless discounts are only being 
requested for telecommunications scrvices.) 

described in the law 47 U.S.C. Sec. 254) will be used solely for educational purposca and will 
not be sold, resold, or transferred in consideration for money or any other thing of value. 

applicable state and local laws regarding procurement of services lor which support is being 
sought. 

( 9 )  I certify that our school district has complied wrth all E-rate program rules and I acknowledge 
that failure to do so may result in denial of discount funding andlor cancellation of funding 
commitmen6 

(h) I understand that the discount lcvcl used for shared services is conditional, for future ycm.  
upon ensuring that the most disadvantaged schools and libraries that are treated as sharing in 
the service, receive an appropriate share of the benefits fram those services. 

(i) I certify that I am authorized to sign this letter of agency and, lo the best of my knowledgc. 
information. and belief. all informa!ion provided to [name of Consortium] for E-rate 
submission is tme. 

(e) I certify that thc services that our school district purchases using E-rate discounts (as 

( f )  1 certify that the entities eligible for support that I am representing have complied with all 

I understnnd that persons willfully make false statcments on E-rate forms or through this letter of 
agency can be punished by fine or forfeiture under the Communications Act, 47 U.S.C. SCCS. 502, 
503(b), or fine or imprisonment under Title I 8  ofthe United States Code, 18 U.S.C. Sec. 1001. 

n 



Southern Westchester BOCES E-Rate Letter of Age 
For the Year 2004 - 2005 

This is to confmi our school dismct's pmcipation in the Southcm Westchester BOCES E-rate 
Consortium for the procurement of lnrmal Connections, Telecomnunications/tellipath and 
,Maintenance smlces.  I hereby authorize Southern Westchester BOCES to submit FCC Form 
470, FCC Form 47 1, and other E-rate forms to the Schools and Library Division on behalf o f  the 
undersigned school dismct. 

I understand that in suhnimng these forms on our behalf. you are making cmfications for OW 

school diswict. By signing this letter of agency, I moke the following certifications: 

(a) I certify that the schools in our district are all schools under the sCafUt0ry defmitions Of 

- 

elementary and secondary schools found in the Elementary and Secondary Education Act of 
1965, do not operate as for-profit businesses, and do not have endowments exceeding $50 
mil!ion. 

@) I certify that the schools in our district have secured access to all of the resources, including 
computers, training. software, maintenancc, and elecnkal connections necessary to make 
effective use of the s m c e s  purchased as well as to pay the discounted charges for eligible 
sefvices. 

(c) 1 cerhfy that the schools in our district are all covered, OT wll be covered at the time funded 
services are provided, by E-rate approved technology plans (unless discounts are only being 
requested for basic local and long distance telephone service). 

(d) I cerlify that our school district is compliant, or will be compliant at the time funded smices  
are provided, with the Children's Internet Protection Act (unless discounts are only being 
requested for telecommunicahons services.) 

described in the law47 U.S.C. Sec. 254) will he used solely for educational purposes and will 
not be sold, resold, or aansfemd in consideration for m o n q  or any other thing of value. 

applicable state and local laws regarding procurement of services for which support i s  being 
sought. 

(g) I certify that OUT school district has complied with all E-rate program rules and I acknowledge 
that failure to do so may result in denial of discount Funding and/or cancellation of funding 
commibncnts 

(h) I understand that the discount level used for shared services is conditional, for future years, 
upon ensuring that the most disadvantaged schools and libraries that are treated as sharing in 
the service, receive an appropriate share of the benefits f?om those services. 

infonnahon, and belief. all information provided to [name of Consortium] for Erate 
submission is me. 

(e) 1 cemfy that the savices that our school district purchases using Erate  discounts (as 

- 
(f) 1 certify that the enbties eligible for support that 1 am represenring have complied with all 

(i) I certify that I am authorized to s i g n  this lettcr of agency and, to the best of my knowledge, 

I understand that persons willfully mike false statements on E-rate f o m  or through this letter of 
agency can bc punished by fine or forfeiture under the Communications Act, 47 U.S.C. Secs. 502, 
503(b), or fine or imprisonment under Title 18 of the United States Code, 18 U.S.C. Sec. 1001 

m 



Southern Westchester BOCES E-Rare Letter of  Agency 
For the Year 2004 - 2005 

This is t o  confirm OUT school district’s participation in the Southern Wesrchester BOCES E-me 
Consortium for the procurement of Internal Connections, T 2 l e c o m r n ~ ~ c a r i o n s e l l i p a ~  snd 
Maimenance services. I hereby aurhorizs Southern Wenchcner BOCES to submA FCC Form 
470, FCC Form 471, and other E-nte forms to the Schools and Librnry Dirkion on behalfofthe 
undersigned school district. 

I undarstand that in submining these forms on our behalf, you are making certfications for our 
school distna. By sipling this letter of agency, I make the followin3 certificauons: 

(a) I cenify that the schools in our district are all schools mder the statutory defroiuons of 
elementary and secondary schools found in the Elemenary and Secondary Education .4cr of 
1965, do not operata as for-profit businesses, and do nix have endowments txcacdios $50 
million 

@) I cerri& that die schools in our dinrict have sccured =e23 to JI ofthe resources. including 
computers, trainins, software, maintenance, and electr.ca1 comcaions necesszaryto make 
effezcive use of the s s i c e r  purchased as well as ro pal; the discounted cha~g?~ for eligible 
services. 

(c) I cemfy that the xfiools in our district are all covered, or will be covered at &e time funded 
services are provided, by E-rate approved technolog). plans (unless disc- are only being 
requested for basic local d long distance tolephoue %nice). 

(d) I wNfy that our school distria is compliant, or will be compliant at the time funded services 
are provided, rvith the Chil&-en’f Intemer Protection .kt  (unless discounts are only beins 
requested for  telrcornmunic~tions services ) 

described in the h w  47 U.S.C. Szc. 254) will be u s 4  solely for educational purposes and will 
not be sold, resold. or transferred in consideration for money or any orher &hg of value. 

applicable sfate and Local laws regarding procureiuslt of soMces  for uhich iuppon is being 

(e) 1 cetufythat the senices that our school district p u r b s e s  using €-rate dsccunts (as 

(0 1 certify that the entities eligible for support that I m reprzsenting have corr.piied wah all 

sought. 

@ I certify that our school didnct has complied with all E-nte propam rules and I admowledge 
that failure to do so may result in denial of discount 5xidinz andor cancellrion of funding 
commitments 

&) 1 understand thar rhe discount levo1 used for shared s-=ices is conditional. for future years. 
upon ensuring that the most disadwntdpd schools a d  libraries that are mat-ld as sharing in 
rhe sewice, receive an appropriate share ofthe bene* from those service 

(i) I cenify that I am aurhorized to sip this letter of sp~cy’  and, to the best cf my knowledge, 
information, rind belief, all infornation provided to [name o f  Consortium] for E-rate 
subrnissim is me. 

I understandthat persons willfully make blse statemew, on €-rate forms or-k-sugh this lmer of 
agency can be punished by be or forfeiture under the Communications Act, 47 U.S.C Secs. 501. 
503@), or fine or iinptisonmmit under Title 18 ofthe L3t-d States Code, IS L.S.C. Sec. 1001. 
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